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APPROVALS AND RELATED REFORMS (NO. 3) (CROWN LAND) BILL 2009 

Committee 

Resumed from 22 April. The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Wendy 
Duncan (Parliamentary Secretary) in charge of the bill. 

Clause 7: Section 66 inserted — 

Committee was interrupted after the clause had been partly considered. 

Hon SALLY TALBOT: To take up where we left off a couple of weeks ago, my questions to the parliamentary 
secretary in relation to clause 7 will also come up in relation to several other clauses. They are about the 
availability of the information about the person to whom the minister has delegated authority. I took the 
opportunity during the break last week to browse the Government Gazette, as one does. When we were debating 
this matter in this chamber previously, we received some advice from the parliamentary secretary, and perhaps 
she could provide clarification for me if I have misunderstood this issue. I want to go back to the original 
question that I asked, which was: under section 9 of the Land Administration Act 1997, which permits the 
Minister for Lands to delegate his or her authority, to whom is the authority delegated now? When I went back 
through copies of the Government Gazette—I think we went back several years—I found that most of the notices 
of delegation that appear in the Government Gazette seem to be over the name of the director general of the 
department, and they appear to be blanket delegations; they are not just for a single project or a single person or 
a single process. Perhaps the parliamentary secretary could clarify that point for us first. 

Hon WENDY DUNCAN: A whole hierarchy of delegations are available to the minister, depending on the 
importance of the matter being delegated. The director general obviously has broad delegations, but there is the 
possibility to delegate to lower authorities, and that is where the individual matters or projects come into effect. 

Hon SALLY TALBOT: I am still struggling to understand, so if I can persist for a moment. What is the 
authority under section 9—I can give the parliamentary secretary a couple of examples, if that would assist—
whereby the delegation is published over the name of the director general? Does it imply that there is a previous 
delegation on the part of the minister to the director general? 

Hon WENDY DUNCAN: The delegation takes place in a series of ways. Under clause 9, delegations can be 
made to various public officers. There are various references throughout the act to other delegations. If the 
honourable member would like a detailed explanation about this, I could probably organise that for her. It is a 
matter of detail in the act that, as parliamentary secretary, I feel I cannot answer on the spot for the member. 
Therefore, if the member would like to have clarification about the delegations, if she puts in a request, I can get 
the officers who are skilled in and knowledgeable about the technicalities of the act to respond to her need for 
information on these delegations. 

Hon SALLY TALBOT: I thank the parliamentary secretary for her offer, but I am not sure that what we are 
dealing with is that complicated. If I am making it sound that complicated, perhaps I am not phrasing my 
questions clearly enough. The fundamental point is that under existing powers of delegation, we can go to the 
Government Gazette and we have a record there of who holds the delegated authority. When the parliamentary 
secretary says it is complicated, I suppose it is. I am looking at a Government Gazette in which there is a 
delegation by a person who I think is no longer in the position—namely, Greg Martin, director general. It is a 
complicated table in which authority is delegated to, for instance, the executive director of the commercial and 
assets section under certain sections of the Land Administration Act; to the director of asset management; to the 
regional manager; to the manager of land asset management in the Pilbara; to team leaders; and to special project 
officers level 6. That is the level of detail that has gone into this document. If I have understood correctly, under 
the amendments that we are looking at in this bill, that information will no longer be available. Perhaps the 
parliamentary secretary can confirm for me that I have understood that correctly. 

Hon WENDY DUNCAN: The member’s assessment of what is in the Government Gazette is correct, and that is 
to do with the delegations under section 9. Under this amendment, the delegations that occur will always be 
available if members or members of the public wish to know what is going on, but it would be inefficient and 
costly to put every one of those in the Government Gazette, because a lot of them are purely administrative and 
are just taking out one step in the process to achieve efficiencies and to streamline the approvals process, which 
is what this bill is all about. 

Hon SALLY TALBOT: Without wishing to invite the parliamentary secretary to peer too closely into her 
crystal ball, might we expect that the next bill that she brings to this chamber could remove the requirement 
under section 9 of the Land Administration Act for gazettal of the information about delegation? 
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Hon WENDY DUNCAN: No, I will not be gazing into a crystal ball. That is a matter for the minister and those 
who are looking at this legislation. What we are dealing with now is clause 7, which is specifically to deal with 
two acts. That is what we are discussing at the moment.  

Hon SALLY TALBOT: I have some information that was kindly provided to me by the parliamentary 
secretary’s advisers. I think that when this bill was previously debated in this place the parliamentary secretary 
confirmed to the chamber that under section 17 of the Aboriginal Heritage Act there are about 30 applications a 
year. I do not want to skip to other clauses now, but we will consider this issue when we come to them. The 
information which has been provided to me and which I presume is correct is that under the Environmental 
Protection Act there are between 12 and 15 applications a year. I note that under the Planning and Development 
Act there are about 300 applications a year, with the vast majority being in the metropolitan region.  

If I were a suspicious person I would think that the government is dipping its toe in the water to test whether it is 
politically acceptable to have the information about delegated ministerial authority kept out of the public realm. I 
know that the parliamentary secretary reassured the chamber that this information would still be available 
through freedom of information. We have a Government Gazette for precisely this reason. The parliamentary 
secretary says that she is representing the government’s interests to cut red tape and speed up processes, but the 
proposed process will remove information that is currently in the public domain into the private realm and she is 
inviting us to apply for that information under freedom of information. Every member in this chamber must have 
some sympathy with my argument; that is, it is a nonsense and another instance of the government finding a 
solution and then looking for the problem. It is not an efficient way to do what the government’s rhetoric has 
been ramping up for the past 18 months; that is, to streamline the system.  

Hon WENDY DUNCAN: Currently the information outlined in clause 7 is not available in the public realm or 
the Government Gazette. Currently the notice goes to the Minister for Lands, who signs off on it, and then it goes 
to the appropriate minister. We are trying to take one step out of the process. It is not about hiding what is 
happening. This information is not currently published in the Government Gazette. It is available through normal 
channels. The member can call the minister’s office and I am sure his officers will give her the information in the 
same way in which the member was provided with this summary. We are not taking out of the public realm 
something that is already there; we are endeavouring to achieve some efficiency by taking one step out of the 
process.  

As I said when Parliament previously sat, very few of these notices are not approved by the Minister for Lands to 
go to other appropriate ministers. The member, having been in government recently, would know the time it 
takes for an approval to go from one minister to another place. This government has made a commitment to 
reduce the approvals time and this is one way to achieve that.  

Hon SALLY TALBOT: The parliamentary secretary’s response really goes to the heart of this question; that is, 
what the government is engaged in. We are increasingly seeing a government with a tendency to remove an 
existing system and replace it with another system. The current system, basically, is transparent and the relevant 
information is available on the public record. Under this clause that system is being replaced with an “assurance” 
that if we want the information we can ring the minister’s office. It is playing out like an episode of Yes, 
Minister. How do I know what the parliamentary secretary does not know? Surely, more information being 
provided to the public will result in a better working system.  

I do not want to force the parliamentary secretary into tedious repetition, because I understand exactly where she 
is coming from. Obviously the points we raised in this chamber 12 or more days ago did not cause the 
government to change its thinking.  

I refer to the issue of sub-delegation. The way that I read clause 7 a sub-delegation issue could be brought into 
effect. I would like that confirmed by the parliamentary secretary. Only one clause specifically mentions that 
sub-delegation is allowed; therefore, I presume it would not be relevant to clause 7.  

Hon WENDY DUNCAN: I would like to clarify that. We are talking about authorisation, rather than delegation, 
which is a technical issue. The member is correct; there is no sub-authorisation in this clause.  

Hon SALLY TALBOT: This is an appropriate time for me to move the following amendment — 

Page 4, after line 26 — To insert — 

(4) When the Minister delegates a power or duty under subsection 66(1)(b), that delegation is to 
be made by instrument published in the Gazette. 

For the benefit of anybody trying to pick up on the nature of the points I have made in relation to clause 7, I 
advise that the government is proposing a system whereby the minister essentially sits back and allows an 
application to be made directly to the minister with responsibility for the Aboriginal Heritage Act without that 
information being made public. It was pointed out in the second reading debate that one does not have to use 
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much imagination to come up with a few scenarios in which that would not be acceptable. There could be 
conflicts of interest or stakeholders effectively shut out of a process because a step has been missed out of the 
referral to the minister responsible for the carriage of the Aboriginal Heritage Act. Rather than make a 
substantive amendment to the clause, this is the most effective way to address the opposition’s concern; that is, 
taking at face value, that currently it is a lengthy time-consuming process to go through the procedure laid down 
under the act. If the government genuinely believes it will save time to have people other than the minister able 
to make applications directly to the minister with responsibility for the carriage of the Aboriginal Heritage Act, 
then the least we can do to keep the system open and transparent is to have that information published in the 
Government Gazette.  

Hon WENDY DUNCAN: I thank the honourable member. The government will not support this amendment. 
This information is not published in the Government Gazette at present. The checks and balances occur when the 
minister responsible for Aboriginal affairs receives the notice. He or she is the person who must verify the 
person who has been delegated to make the application. This amendment would defeat the purpose of the clause, 
which is to streamline the process, and it would also introduce added expense and reduce efficiency, which is 
what we are endeavouring to deal with in these approvals bills. 

Hon LYNN MacLAREN: I must say that I was quite convinced by Hon Sally Talbot’s explanation of the 
concern for public transparency about who is making these decisions. I was interested to hear the details of how 
expensive or onerous it might be. It seems to me that the Government Gazette is there for the purpose of 
providing this information to the public. Many people now get the Government Gazette online, so I think the 
printing costs are not as expensive as they used to be. I did have some trouble following the counter-argument of 
why it would not be important for people to know who is making decisions that are relevant to them. Although I 
understood the parliamentary secretary’s comment that the Minister for Indigenous Affairs would be receiving 
the information about the delegated authority, I did not quite believe that it was as transparent as this government 
could be about decision-making powers. I do not want to impede the streamlining process. I think this is a bill 
that is streamlining government, but I did not see that the amendment as proposed by Hon Sally Talbot would 
impede that, so I am going to support the honourable member’s amendment. 

Amendment put and a division taken with the following result — 

Ayes (13) 

Hon Matt Benson-Lidholm Hon Adele Farina Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Helen Bullock Hon Jon Ford Hon Ken Travers  
Hon Robin Chapple Hon Lynn MacLaren Hon Giz Watson  
Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon  

Noes (18) 

Hon Liz Behjat Hon Phil Edman Hon Nigel Hallett Hon Simon O’Brien 
Hon Jim Chown Hon Brian Ellis Hon Col Holt Hon Max Trenorden 
Hon Peter Collier Hon Donna Faragher Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Mia Davies Hon Philip Gardiner Hon Norman Moore  
Hon Wendy Duncan Hon Nick Goiran Hon Helen Morton  

            

Pairs 

 Hon Kate Doust Hon Robyn McSweeney 
 Hon Linda Savage Hon Alyssa Hayden 

Amendment thus negatived. 

Clause put and passed. 

Clause 8: Section 67 amended — 

Hon LYNN MacLAREN: I think this was flagged earlier. The Greens (WA) are basically interested in the 
rationale for modifying the existing law relating to the liability of individuals as distinct from the state. This is 
referred to in several of the clauses in this bill, and I refer in particular to proposed section 67(2), which reads — 

An action in tort does not lie against a person acting under an authority mentioned in section 66(1) for 
anything that the person has done, in good faith, in the performance or purported performance of a 
function to which the authority applies. 

For the purposes of Hansard and the interpretation of this, we just wanted to hear the rationale for apparently 
modifying the existing law relating to the liability of individuals versus the state. 
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Hon WENDY DUNCAN: There is already an extension of liability for people acting under delegated authority 
of the state. What this clause does is extend that exclusion of liability to those persons who have had the 
authority delegated to them under the previous clause. 

Hon Lynn MacLaren: Extends the liability. Okay. 

Hon WENDY DUNCAN: It extends the exclusion, not the liability. 

Clause put and passed.  

Clause 9 put and passed. 

Clause 10: Section 121A inserted — 

Hon SALLY TALBOT: Clause 10 seeks to make an amendment that I think is even more troubling than the 
amendment that we considered at clause 7. Clause 7 essentially passes the minister’s authority to the person who 
is the leaseholder of the land or a person who has some kind of management rights or authority over the crown 
land in question. If I understand this correctly, clause 10 deals with the delegation of the minister’s authority to a 
public service officer of the department responsible for administering the Land Administration Act. My question 
during the briefing was: to whom is the authority delegated? I am not convinced that the government has thought 
this through, because if I understood correctly, the answer I got was that it might be the director general, but 
there is nothing in the amendments to stop it being any employee of the department. Before we take this further, 
can I just check with the parliamentary secretary that I have in fact understood that correctly?  

Hon WENDY DUNCAN: Yes; the authorisation can go down to any level of departmental officer, similar to the 
provisions of section 9 of the Land Administration Act, whereby a delegation can go down to any level of 
departmental officer.  

Hon SALLY TALBOT: That does not seem to provide any sort of assurance at all that the use of what is 
essentially, as I pointed out earlier in this debate, ministerial authority will be delegated to somebody who has 
the experience or the resources to exercise that ministerial responsibility. If we are engaged in a time-saving 
process here—I believe we are talking about only 12 to 15 applications a year—where would be the difficulty in 
inserting into this clause a stipulation that the person to whom ministerial authority can be delegated is the 
director general of the department with responsibility for administering the Land Administration Act?  

Hon WENDY DUNCAN: The same checks and balances apply as with a delegation under section 9 of the Land 
Administration Act. There are checks and balances in the department. The director general and the minister 
decide what level that authorisation should go down to. It is really not any different from what already exists in 
the act. It is just that this is an authorisation; the other is a delegation.  

Hon SALLY TALBOT: Let us tease that out a little further. In what sense is the amendment in clause 10 only 
another way of expressing what currently happens under the act? To me, parliamentary secretary, that makes no 
sense at all. If it is the same as what is already happening under the act, why do we need the amendment?  

Hon WENDY DUNCAN: The clause we are looking at seeks to make an amendment to the Environmental 
Protection Act. We need to have consistency with the Land Administration Act in how the delegation takes 
place.  

Hon SALLY TALBOT: I can see the parliamentary secretary is looking at me as though she knows that I am 
going to ask her to keep going on that explanation. I think the parliamentary secretary has just told me that under 
the current system, the Minister for Lands delegates authority to somebody in the Department of Regional 
Development and Lands. This is supposed to be about cutting red tape. I am not connecting the two things. If we 
leave the issue of cutting red tape to one side for the moment, can the parliamentary secretary explain to me what 
happens under the existing system and what will change under the new system?  

Hon WENDY DUNCAN: I will try again. Under section 9 of the Land Administration Act, the delegations 
obviously do not apply under the Environmental Protection Act. When the Environmental Protection Act deals 
with crown land, that is when we need these authorisations. Hopefully that helps.  

Hon SALLY TALBOT: When the Environmental Protection Act deals with crown land, is the Minister for 
Lands still required to be the authoriser of approvals et cetera?  

Hon WENDY DUNCAN: The answer to the member’s question is yes, although in the past we have relied on 
the alter ego principle, which we spent a great deal of time on 12 days ago. This amendment, rather than relying 
on a common law principle, actually puts into writing how the authorisations work.  

Hon SALLY TALBOT: I will raise the point that I raised in relation to clause 7: will the delegations be 
published in the Government Gazette?  

Hon WENDY DUNCAN: No, they will not.  
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Hon SALLY TALBOT: If there was any substance to the points I was making in relation to clause 7—we on 
this side of the house believe that there was—surely they apply ten-fold in relation to the delegation of authority 
to any employee of a government department. Perhaps the parliamentary secretary can assure us that, for 
example, the kinds of applications or notices involved under section 121 of the Environmental Protection Act are 
so insubstantial that it is not appropriate to have senior people involved in them. I doubt very much that that is 
the case. Why do we currently require ministerial authority for something that we are about to give to any staff 
of a department with no requirement that that staff member be qualified to a certain level or operate at a certain 
level of seniority? On top of that, the parliamentary secretary has just confirmed for us that there will be no 
making public of that information. If the voting down of our amendment to clause 7 was a backward step, this is 
surely a backward leap in terms of transparency and clarity of process. 

Hon WENDY DUNCAN: If the honourable member insists upon that amendment, one would assume it would 
be extended to all delegations that occur in the daily operation of government, of which there are thousands. I 
believe that it is probably unreasonable and inefficient to request that these authorisations—they are not 
delegations—be printed in the Government Gazette. There are a lot of delegations that occur in the day-to-day 
operations of government that are not printed in the Government Gazette, but there are systems, checks and 
balances within the public service, as the member would be well aware, and within ministerial offices to ensure 
that the right officers with the necessary skills, expertise and authority receive those authorisations. 

Hon SALLY TALBOT: Without making any reference to the appearance of the parliamentary secretary and 
speaking purely in rhetorical terms, the emperor has no clothes. There is a fundamental inconsistency at the heart 
of the government’s argument here. On one hand, the parliamentary secretary is saying that thousands of 
delegations of ministerial authority go on all the time, that we could not possibly publish them, that the system is 
working okay, that people have become used to it and that they know how to get information if they need to. On 
the other hand, she is saying that bringing in this bill to formalise some of those arrangements under certain acts 
will all of a sudden cut red tape and speed up the processes; that is nonsense, and the parliamentary secretary 
must be able to see that it is nonsense. There is a basic contradiction at the heart of her argument. She has not 
been able to give the house a single instance of a way in which this bill will make the system work faster or more 
efficiently.  

I admit that what I have said could be taken as a comment rather than a question, so I will ask the parliamentary 
secretary for further clarification on clause 10, which relates to the insertion of proposed section 121A in the 
Environmental Protection Act 1986. There is reference to “authorised by him in writing”, which I assume is not 
the kind of sexist language that is actually used in the bill, because I thought we had got rid of all that old-
fashioned nonsense. What does this authorisation in writing consist of, and to whom will the authorisation be 
made available? 

Hon WENDY DUNCAN: The authorisation will be a formal, legally drafted document that will be used to 
implement this clause. 

Hon SALLY TALBOT: Would that be provided by regulation? Would it be a statutory form that is designated 
in regulations? 

Hon WENDY DUNCAN: I am advised that authorisations and delegations, or the forms involved, are very 
rarely designated in regulations. 

Hon SALLY TALBOT: Is that authorisation put on the public record in any way, shape or form? 

Hon WENDY DUNCAN: I will have to check, but I believe that the authorisations are on the website. That is 
something on which I can get information for the honourable member, should she require it. 

Hon SALLY TALBOT: That would be very useful. Time being slightly critical, I will move on to a couple of 
other points about clause 10, and perhaps we can get the answer to that fairly quickly. Can the parliamentary 
secretary tell honourable members what the government’s objection would be to designating a level of seniority 
instead of a blanket reference to a public service officer of the department? I am talking about proposed section 
121A(1)(b). 

Hon WENDY DUNCAN: There will be a number of different authorisations taking place that will require a 
different level of public officer to deal with them. Actually nominating the level of the public officer in that 
proposed section is not appropriate, especially as the levels and designations can change. 

Hon SALLY TALBOT: The thing that is worrying me here is that we have provision under section 9 of the 
Land Administration Act for ministers to do exactly what the parliamentary secretary is proposing to do with this 
bill. We have not heard any suggestion from the government that there is anything wrong with the way section 9 
of the Land Administration Act is operating. However, in relation to amendments to the Environmental 
Protection Act and several others that we will come to later, we are being told that it is impractical to either 
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designate the level of seniority of the officer who will be empowered to exercise ministerial authority or to make 
public information about who that officer will be. It is a sad observation to make to the chamber, but one to 
which I think no member listening would dissent, that we have moved a long way past being able to take at face 
value an assurance from the government, a minister or parliamentary secretary that there are checks and balances 
within departments. How many times have we been told this? This is surely a lesson that we, as legislators, have 
to take on board, considering the failures of the past. These are not partisan failures; we all know, on both sides 
of the chamber, that there have been occasions on which we have all wished that presumed checks and balances 
had been more rigorously applied. It is not something for any member in this chamber to celebrate. Yet, here we 
are again, in relation to one of a suite of four bills that the government has brought before us for consideration 
under the rubric of its rhetoric about speeding things up and cutting red tape, once again being asked to trust the 
fact that departments have checks and balances in place. If I were to stand here and say—or, indeed, if 
Hon Lyn MacLaren were to stand here and say that we do not think that the system should be speeded up and we 
love red tape and we think there should be more of it, then the parliamentary secretary would have a case for 
arguing about the substance of a bill like this. But that is not what we are saying. Both Labor and the Greens 
(WA) are saying that we want to see things speeded up, but we want to see things speeded up—to use the 
member’s own terms—with an eye on the transparency and the clarity of how systems are working. It seems that 
the government is working against its own interests here when the parliamentary secretary is not able to show us 
where the logjams are now, in relation to this clause, with about a dozen applications a year. I make the point 
about this clause that I made about clause 7: when I see the Minister for Lands sitting with his head in his hands 
looking overworked and worn out, I simply do not believe that it is because he is spending so much time 
exercising the authority that is given to him to delegate under section 121 of the Environmental Protection Act 
1986 or under section 9 of the Land Administration Act 1997. This cannot be a major drain on the ministers 
concerned; it defies all logic to suggest that is the case. I want to find out before I move an amendment to this 
clause whether the parliamentary secretary has been able to confirm whether any of this information is going to 
be made public and it is indeed on the website or somewhere where interested people can look for it.  

Hon WENDY DUNCAN: I have not been able to confirm that at this stage. I need to wait for that information.  

Hon SALLY TALBOT: I will press on hoping that the information will be made available to the parliamentary 
secretary in the next little while. I will press on by moving an amendment. I will move to insert the requirement 
that the authority delegated by the Minister for Lands is delegated to the director general of the department as 
defined in the Land Administration Act, section 3(1). In relation to proposed new section 121A(1)(b), I move — 

Page 6, line 18 — To delete the words “a public service officer” and insert — 

 the Director General 

Hon WENDY DUNCAN: The government will not be supporting this amendment as it would mean that we will 
not be able to achieve the efficiencies that this bill is endeavouring to achieve, and the honourable member does 
refer often to section 9 of the Land Administration Act that provides for delegations to various levels of officers 
in the public service. It is a normal way to provide authorisations and the government will not be supporting the 
amendment.  

Hon LYNN MacLAREN: It would be much easier to make this decision if we knew that these delegations were 
somehow made public on the website because it is nice to track how decisions are being made. At this stage, I do 
not support the amendment put forward because I am convinced by the arguments that within the department 
there are procedures in place that delegate that authority to the correct officer and that we will be able to track 
with transparency who is making these decisions and that it will mean that the department is more efficient and 
that red tape is cut.  

Amendment put and negatived. 

Hon SALLY TALBOT: The observation made by Hon Lyn MacLaren is perhaps the most pertinent one here. 
This is really about the publicly available nature of the information. The parliamentary secretary refers, as do I, 
to the section 9 of the Land Administration Act and says that it works well. I think we are in agreement on that. 
If she comes back down the track to amend section 9 of that act, she is on record now saying it is working okay! 
One of the keys to the effective functioning of that clause is that notice be published in the Government Gazette. 
I say again that this is about openness and transparency, and by delegating the authority in the way the 
government is proposing to do it and not putting it on the public record, it will not work as well as the way the 
existing delegations work. I want to move an amendment so that when the minister delegates a power or duty 
under proposed new section 121A of the EP act that delegation is to be made by instrument published in the 
Government Gazette. I move — 

Page 6, after line 21 — To insert —  



Extract from Hansard 
[COUNCIL - Tuesday, 4 May 2010] 

 p2156a-2162a 
Hon Dr Sally Talbot; Hon Wendy Duncan; Hon Lynn MacLaren 

 [7] 

(c) when the Minister delegates a power or duty under section 121A of the 
Environmental Protection Act 1986, that delegation is to be made by instrument 
published in the Gazette.  

Amendment put and negatived. 

Clause put and passed. 

Clauses 11 and 12 put and passed. 

Clause 13: Section 91 amended — 

Hon WENDY DUNCAN: I move — 

Page 8, line 10 — To delete “person” and insert —  

public service officer of the department that is principally assisting in the administration of the 
relevant Act, who is 

Hon SALLY TALBOT: I do not disagree with the amendment but I am not too sure that the reference to 
paragraphs (a) and (b) is correct. I refer the parliamentary secretary to section 91(5) of the Land Administration 
Act. There are existing paragraphs (a) and (b), which seem to be unamended, if I read them correctly. 
Subsection (5) states — 

Nothing in this Act prevents the simultaneous existence on the same area of Crown land of — 

(a) a licence or profit à prendre granted under subsection (1); and  

(b) a mining, petroleum or geothermal energy right, 

I thought the parliamentary secretary wanted to amend the next part, which reads — 

if there is in effect an agreement between the Minister … 

I therefore cannot see how paragraphs (a) and (b) in this amendment are correct. I am sorry, Mr Chair, it is 
probably a bit confusing if you do not have the Land Administration Act in front of you. 

The CHAIRMAN: Yes. 

Hon SALLY TALBOT: The parliamentary secretary does, I think. 

Hon WENDY DUNCAN: Yes, I do. Paragraphs (a) and (b) mentioned in the amendment to clause 13 do not 
refer to paragraphs (a) and (b) of section 91(5). They are actually two proposed amendments that refer to the part 
below section 91(5)(a) and (b) of the Land Administration Act. In other words, the first part of the amendment to 
clause 13 is paragraph (a), which is to delete the words “there is in effect an agreement between the Minister 
and”; and the second part of the amendment is to delete the words “Governor enabling that area to be”. Does that 
help? 

Hon SALLY TALBOT: Yes, it helps enormously. I thank the parliamentary secretary. I do not know whether it 
is a standard way of drafting amendments, but it is quite confusing if you assume that the amendment applies to 
section 91(5)(a) and (b). I will check it with the parliamentary secretary. The words to be omitted are in the main 
body of the text of the clause, which are “there is in effect an agreement between the Minister and” and 
“Governor enabling that area to be”. 

Hon Wendy Duncan: Yes. 

Hon SALLY TALBOT: Fine. I thank the parliamentary secretary for that explanation and for the Clerk’s 
nodding so that I shall know that referencing in future. May I ask the parliamentary secretary about the use of the 
term “authorised” officers and those officers who are “authorised” under this amendment? 

Hon WENDY DUNCAN: The authorisation will be the same as we have discussed previously; that is, a legally 
drafted instrument will be signed by the Minister for Mines and Petroleum. 

Hon SALLY TALBOT: Perhaps I am missing it and the parliamentary secretary might be able to put me right. 
Why does it refer simply to “authorised” officers, rather than “authorised in writing” as in clause 10? 

Hon WENDY DUNCAN: The amendment that we have moved actually removes the word “person” and inserts 
“public service officer of the department that is principally assisting in the administration of the relevant Act, 
who is”. That last part of section 91(5) would then read — 

if the Minister to whom the administration of the relevant Act referred to in the definition of “mining, 
petroleum or geothermal energy right” in section 3(1) is for the time being committed by the Governor 
or a public service officer of the department that is principally assisting in the administration of the 
relevant Act, who is authorised in writing by that Minister to do so, approves of that area being used 
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both for the purposes of that licence or profit à prendre and the purposes of the mining, petroleum or 
geothermal energy right. 

That is how it will read if this amendment that we have moved is carried. 

Hon SALLY TALBOT: I think the amendment that the parliamentary secretary has moved today perfectly 
answers the point of my question. It is an amendment I would have been pleased to move myself had the 
parliamentary secretary not done so, and given that I have failed in my previous attempts to introduce a higher 
degree of transparency to the whole process the government is putting in place. 

Amendment put and passed. 

Clause, as amended, put and passed.  

Committee interrupted, pursuant to temporary orders. 

[Continued on page 2170.] 
 


